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Match USA Perpignan  Vs Bordeaux-Begles 
Club’s Country France Competition European Rugby Challenge Cup 
Date of match 11 January 2019 Match venue Stade Aime Giral, Perpignan 
Rules to apply EPCR Disciplinary Rules 2018/19 

   
PARTICULARS OF OFFENCE 

 
Player’s surname LEMAIRE Date of birth 26 August 1995 
Forename(s) Nicolas Plea Admitted ☒  Not Admitted ☐ 
Club name USA Perpignan 
SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 
Offence A Player must not lift an opponent off the ground and drop or drive that Player so that their 

head and/or upper body make contact with the ground, contrary to Law 9.18 
Summary of Sanction 7 weeks 

  
HEARING DETAILS 

 
Hearing date 16 January 2019 Hearing venue Sheraton Hotel, CDG Airport, Paris 
Chairman/JO Gareth Graham Panel member 1 Frank Hadden 
Panel member 2 Leon Lloyd Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☐            No ☒    

 
Player’s Representative(s):          Other attendees: 

Mr. P. Becque n/a 

 
List of documents/materials provided to player in advance of hearing: 

- Notice of hearing 
- Citing report 
- Yellow card report 
- Statement of Karl Dickson, Referee 
- Statement of Christophe Ridley, AR1  
- Statement of Michael Patz, AR2 
- Email chain which includes the victim player’s account 
- Video footage of the incident 

 
SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 
The citing report reads as follows:- 

“ In open play and following a tackle, Bordeaux-Begles No 14 (Nicolas Plazy) received an attacking pass from his scrum-half on the 
Perpignan 22m line and advanced carrying the ball about 4 meters. Perpignan No 19 in an attempted tackle lifted the legs of 
Bordeaux No 14 well past the horizontal, twisted him and without any form of release continued his sideways movement taking the 
No 14 heavily to ground. The head of No 14 is seen being driven to the ground and he is viewed placing one arm towards the ground 
to protect himself. The force of the tackle also results in legs of No 19 going past the horizontal as he is wrapped around No 14 who 
ends up on his back. Perpignan No 19 received an immediate Yellow Card for his action. I am of the opinion that the tackle by 
Perpignan No 19 is inherently dangerous and posed a significant threat to the safety of Bordeaux-Begles No 14 (Nicolas Plazy), 
therefore reaching the red card threshold. I therefore cite Perpignan No 19 (Nicolas Lemaire) under Law 9.18.” 
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ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
The victim Player (“BB14”) stated in an email:- 
 
“[The Player] lifted me in the air, I tried to move my body while in the air, as I went down I tried to put my arm on the ground to 
soften the impact but fell on the head anyway.” 

 
SUMMARY OF PLAYER’S EVIDENCE 

 
 The Player accepted that he had committed an act of foul play and that the red-card threshold had been passed. 
 
The Player stated that he had not intended to lift the BB14 off the ground. He said that BB14 had spun around just before the 
contact and had turned his back towards him. As he did so, BB14 virtually stopped.  
 
The Player said he intended to move forwards and make a strong tackle. As he did so, he lost control of the tackle completely. He 
said that he wanted to use good pressure with his legs but that BB14 had gone into the sky and that he had followed him into the 
air. The Player stated that this had all happened too fast for him to stop. 
 
He added that he had been very happy to see BB14 get up straight away and that there had been no injury. 

  
FINDINGS OF FACT 

 
The Panel made the following findings of fact, on the balance of probabilities: 
 

1. The Player had taken a position in the defensive line as Bordeaux attacked from a ruck situation.  
 

2. BB14 received a pass as first-receiver and approached that defensive line. As BB14 moved towards the Player, he attempted 
to spin away from the tackle, and moved to the Player’s outside shoulder. 
 

3. At that moment, BB14 had significantly reduced his forward momentum. 
 

4. The Player made contact with BB14 around waist height using his shoulder in a conventional tackle position.  
 

5. As the Player drove forwards, he used his right arm to lift BB14’s left leg. This resulted in BB14’s leg pointing directly 
upwards. The right leg appears to have stayed in close proximity to the ground. BB14 then tipped up and over onto the 
ground. 
 

6. The Player lost control of his own body and flipped over as well with his own legs going past the horizontal. He landed 
almost directly on top of BB14. 
 

7. The Panel accepted that BB14 is likely to have landed on his shoulder/head. It was not possible to see precisely where BB14 
made contact with the ground in the video footage. 

 
DECISION 

 
Breach admitted ☒            Proven  ☒        Not proven ☐    Other disposal (please state below)  ☐ 

The Player accepted that he had committed an act of foul play which passed the red-card threshold. 
 

SANCTIONING PROCESS 
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ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
The Panel accepted the Player’s evidence that he had not intentionally lifted BB14’s left leg off the ground. Instead, 
the Panel accepted that the Player had been taken by surprise when BB14 had spun around before contact and had, 
in trying to dominate the contact situation, entirely lost control of the tackle, which included lifting BB14’s left leg 
beyond the horizontal. This was, however, a tackle situation that the Player ought to have been able to control; it was 
a reckless act of foul play.  
Gravity of player’s actions – R 7.8.32 (c)  
This was a highly dangerous tackle that could have resulted in serious injury.  

Nature of actions – R 7.8.32  (d)  
As described above. 

Existence of provocation – R 7.8.32 (e)  
n/a 

Whether player retaliated – R 7.8.32 (f)  
n/a 

Self-defence – R 7.8.32 (g)  
n/a 

Effect on victim – R 7.8.32 (h)  
There was no injury to BB14. 

Effect on match – R 7.8.32 (i)  
There was none. 

Vulnerability of victim – R 7.8.32 (j) 
BB14 was particularly vulnerable in this tackle situation. 

Level of participation/premeditation – R 7.8.32 (k)  
There was no premeditation.  

Conduct completed/attempted – R 7.8.32 (l) 
The conduct was completed. 

Other features of player’s conduct – R 7.8.32 (m)  
n/a 
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ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range               10         Weeks 
 ☒ 

Low-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), 
and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

The Panel accepted the Player’s evidence and submissions that he had not intentionally carried out a ‘tip-tackle’. 
 
However, this was a very dangerous situation. The Player lifted BB14’s left leg well above the horizontal and had entirely lost control 
as he (BB14) fell towards the ground. BB14 landed on his shoulder/head. The Player, by losing control in this tackle in the way in 
which he did, placed BB14 at significant risk of harm. That there was no injury was purely fortuitous.  
 
In the circumstances, the Panel concluded that a mid-range entry point was appropriate for this reckless and dangerous act of foul 
play. 

 
ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 
Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
The Player informed the Panel during his evidence that he had had a period of suspension of 4 weeks while at Perpignan for a late 
tackle. The Panel was subsequently informed by the Disciplinary Officer that in fact the Player had had four periods of suspension 
during his time playing rugby: 

1. 30-day ban in 2011/12 for fighting 
2. 40-day ban in 2012/13 for fighting 
3. 6-week ban in 2013/14 for a dangerous tackle 
4. 5-week ban in 2016/17 for a late tackle 

 
Although the Panel had concerns that the Player had attempted to conceal some of his previous bans in his evidence, it chose to give 
the Player the benefit of doubt and accept that he may have thought that he need only refer to his record while a professional player. 
 
The Panel gave serious consideration to increasing the ban to take account of this poor disciplinary record. However, the Panel 
concluded, on balance, not to do so. The primary reason for not doing so was on account of the Player’s age. The Panel noted that 
the Player is only 23 years old and a number of these offences had been carried out when he was a minor.  
 
Need for deterrence – R 7.8.34 (b)  
n/a 

Any other off-field aggravating factors – R 7.8.34 (c)  
n/a 

 
 
Number of additional weeks: 0   
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RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player had pleaded guilty to the charge. However, the 
Panel notes that the Club had failed to respond to the Charge, 
in accordance with the Standard Directions at Appendix Six, 
Section B, of the Disciplinary Rules. While not levelling any 
blame towards the Player for this failure, the Panel was 
entirely dissatisfied with the way in which the Club appears to 
have treated the requirements contained in the Directions. 

The Player has a poor disciplinary record (as set out above).  

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The Player is 23 years old and is of limited experience. The Player’s conduct at the hearing was appropriate.  

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player demonstrated remorse. n/a 

 
Number of weeks deducted:              3 
 

 

Summary of reason for number of weeks deducted: 

The Player pleaded guilty to the charge and is of limited experience. In the Panels’ view, the Player was not eligible for the full 
reduction of 50% by way of mitigation on account of his poor disciplinary record. In the circumstances, the Panel concluded that 
reducing the entry-point by 3 weeks (of the potential 5-week maximum reduction) was appropriate.  

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH 
SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction                 7            Weeks Sending off sufficient ☐ 

 
Sanction 
commences 
 

11 January 2019 
 

The Panel noted that Perpignan are not due to play any 
fixtures on the weekends of 2/3 and 9/10 February  and 9/10 
March 2019. 
 
In order to ensure the sanction is meaningful, the period of 
suspension therefore incorporates the following fixtures 
(which includes 1st team and Espoirs fixtures given that the 
Player had played for both teams during the season): 
1. Perpignan v Bayonne, 20 January 2019 
2. Perpignan v Pau, 26 January 2019 
3. Montpellier v Perpignan, 16 February 2019 
4. Perpignan v Agen, 23 February 2019 
5. Perpignan v Toulon, 2 March 2019 
6. Castres v Perpignan, 16 March 2019 
7. Perpignan v Grenoble, 23 March 2019 

   
Sanction concludes  
 

24 March 2019 
 

 
Free to play 
 

25 March 2019 
 

 

Signature  
(JO or Chairman) 
 

 
________________________________ Date 

 
__________________________ 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE 
EPCR DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND 
DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


