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Match Ospreys Vs Racing 92 
Club’s Country Wales Competition EPCR 
Date of match 7th December 2019 Match venue Ospreys 
Rules to apply EPCR Disciplinary Rules 2019/20 

   

PARTICULARS OF OFFENCE 
 

Player’s surname Evans Date of birth 15.11.88 
Forename(s) Daniel Plea Admitted ☒  Not Admitted ☐ 
Club name Ospreys 
SELECT:    Red card ☒    Citing ☐    Other (specify) ☐ 
Offence Kicking 9.12 
Summary of Sanction 4 weeks suspension 

  

HEARING DETAILS 
 

Hearing date 11.12.19 Hearing venue Bird & Bird, London 
Chairman/JO Daniel White Panel member 1 Marcello d’Orey 
Panel member 2 Gordon Black Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Dai Davies  

 
List of documents/materials provided to player in advance of hearing: 

Red card report from Frank Murphy, emails from Eddie O’Connell, the ‘notice of hearing’ from Liam McTiernan and Robert 
O’Sullivan (AR’s) and report on the ‘victim’ player from Marc Chaminade. 
 
We were provided, in advance and during the hearing, with a copy of the video footage showing all available angles of this 
particular incident. 

 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
 

“The incidents occurred as O15 fielded the ball in the air. As he did so he lifted his leg up and made contact with his studs to the face of an 
opponent.”  
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ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 
 

There was no lasting or significant injury occasioned. The player left the field for a 10 minute HIA, but returned and scored two 
tries. 

 

SUMMARY OF PLAYER’S EVIDENCE 
 

Mr Evans gave a full account of the incident via the video link. He stated that this was not an intentional act, but accepted he 
behaved in a reckless manner by raising his foot whilst trying to catch the high ball. He described having complete focus upon the 
ball, he “fumbled the take” and this led to him being off balance. He said he was unaware how close the oncoming player was and 
only when he saw the incident on the screen did he realise he had made contact with the oncoming player. He said there was “no 
malice in it” and that, had he caught the ball properly, this would not have occurred. He was not suggesting that this was an 
accident or undeserving of a red card. 
 
Having seen what occurred on the screen, Mr Evans tried to speak to the opponent who’d been struck, but he was receiving 
treatment so that wasn’t possible. 
 
He explained he was remorseful for his actions, he had not been coached to raise his leg to ‘ward off’ oncoming players and 
stressed that this was not intentional. 

  

FINDINGS OF FACT 
 

The panel reviewed the footage and the observations of the player. We agreed, to the requisite standard, that this was not an 
intentional act. Central to this decision was the fact that the player appeared to have constant focus upon the ball whilst in the air 
and plainly fumbled the catch right at the start of this action. 
 
That said, the panel are alive to the fact that there are an increasing number of cases where a player taking a high ball is raising a 
straight leg with studs facing the oncoming opponents, rather than the usual bent knee which is done to gain as much height as 
possible for the take. The panel are concerned that this type of conduct could potentially lead to serious injuries to the face, eyes 
and neck. In our view coaches must stress the importance of player safety not only to players in their approach to an opponent 
who is in the air, but also how a player ‘in the air’ must conduct themselves. 
 
We did not feel that this required a deterrent sentence in the circumstances. 
 
 

 
DECISION 

 
Breach admitted ☒            Proven  ☐        Not proven ☐    Other disposal (please state below)  ☐ 
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SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
As set out above we found this to be reckless because the player kept his eyes on the ball, moved his leg immediately after 
fumbling a catch, but should not have run the risk of his leg kicking out in the way that it did. 

Gravity of player’s actions – R 7.8.32 (c)  
To raise and straighten his leg whilst in the air, exposing ones studs or boot at a significant height is potentially extremely 
dangerous. Thankfully no real injury was occasioned. 

Nature of actions – R 7.8.32  (d)  
A reckless straightening of the leg in mid-air whilst attempting a catch, leading to contact between the boot and the face of 
an oncoming opponent. 

Existence of provocation – R 7.8.32 (e)  
N/A 

Whether player retaliated – R 7.8.32 (f)  
N/A 

Self-defence – R 7.8.32 (g)  
N/A 

Effect on victim – R 7.8.32 (h)  
No significant injury, he played on following a HIA. 

Effect on match – R 7.8.32 (i)  
A red card very early on in the game (1st minute of play) significantly impaired the Ospreys team. 

Vulnerability of victim – R 7.8.32 (j) 
As above any oncoming tackler approaching a catcher in the air is approaching at speed. A raised boot, especially with studs 
in the direction of the oncoming players, is extremely dangerous, cannot be anticipated and puts them in a vulnerable 
position. 
Level of participation/premeditation – R 7.8.32 (k)  
This was not premeditated. 

Conduct completed/attempted – R 7.8.32 (l) 
Completed 

Other features of player’s conduct – R 7.8.32 (m)  
N/A 
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ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks 
 ☒ 8 

Low-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

This was direct contact to the face and as such the minimum entry point is mid-range. Given the reckless nature of the actions the 
panel did not feel it appropriate to increase the entry point further. 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
The player was treated as of good character, he having only an unrelated, historic, disciplinary matter on his record. 

Need for deterrence – R 7.8.34 (b)  
N/A 

Any other off-field aggravating factors – R 7.8.34 (c)  
N/A 

 
 
Number of additional weeks:   
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RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
Yes Treated as of good character 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The player has one cap for Wales and is an experienced 
professional. 

Exemplary 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player indicated that he tried to apologise when he 
realised there had been contact with his opponent’s face, but 
this had not been possible whilst on field. 

Ospreys do a considerable amount of community rugby work and 
this player has been involved in aspects of that. 

 
Number of weeks deducted:               
 

 

Summary of reason for number of weeks deducted: 
Full credit of 50% 

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION 
SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction (weeks) 4                              
 

Sending off sufficient ☐ 
 

 
Sanction commences 
 

8.12.19 
Costs 

750 euros 
 
Sanction concludes  
 

5.1.20 
 

 
Free to play 
 

6.1.20 
 

 

Signature  
(JO or Chairman) 
 

 
Daniel White Date 

 
11.12.19 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR 
DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS 
RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


