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Match R C Toulon Vs London Irish 
Club’s Country England Competition European Rugby Challenge Cup 
Date of match 7 December 2019 Match venue Stade Mayol 
Rules to apply EPCR Disciplinary Rules 2019/20 

   
PARTICULARS OF OFFENCE 

 
Player’s surname Ioane Date of birth 9 May 1989 
Forename(s) TJ Plea Admitted ☒  Not Admitted ☐ 
Club name London Irish 
SELECT:    Red card ☒    Citing ☐    Other (specify) ☐ 
Offence 9.13 – dangerous tackling 
Summary of Sanction 4 weeks’ suspension 

  
HEARING DETAILS 

 
Hearing date 11 December 2019 Hearing venue Bird & Bird LLP offices, London 
Chairman/JO Pamela Woodman (Scotland) Panel member 1 Gordon Black (Ireland) 
Panel member 2 Marcello d’Orey (Portugal) – by 

videolink 
Disciplinary Officer Liam McTiernan (EPCR) 

Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    
 
Player’s Representative(s):          Other attendees: 

Alex James, team manager, London Irish 
Les Kiss, head coach, London Irish 

 

 
List of documents/materials provided to player in advance of hearing: 

1. Notice of hearing 
2. Red card report from the referee, Ben Whitehouse, (“Red Card Report”) 
3. E-mail statement from the television match official, Ian Davies (“TMO Report”) 
4. E-mail statement from the assistant referee, Wayne Davies (“AR2 Report”) 
5. Player’s responses to the standing directions (“Player’s Responses”) 
6. Medical certificate issued on 9 December 2019 (“Medical Certificate”) in respect of Masivesi Dakuwaqa, RC 

Toulon player number 11 (“T11”) in the Match 
7. Video clips of the incident in the Match provided by the Disciplinary Officer 
8. Video clips of the incident in the Match provided by the Player’s representative (Alex James) 

 
 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
 

Law 9.13 is in the following terms: 
 
“A player must not tackle an opponent early, late or dangerously. Dangerous tackling includes, but is not limited to, tackling 
or attempting to tackle an opponent above the line of the shoulders even if the tackle starts below the line of the shoulders.” 
 
The Red Card Report stated that the Player had been shown a red card for a contravention of Law 9.13 (dangerous 
tackling) in the 70th minute of the Match when the score was RC Toulon 27 – London Irish 10.  The report of the incident 
was in the following terms: 
 
“A scrum was set up on the halfway line and Toulon had the put in. The Toulon scrum half passed the ball straight to T11 
who ran towards the L.Irish defensive line. He attempted to run inside of the covering defender from L.irish who was No21 
- TJ Ioane. i saw Ioane then attempt to make a tackle on T11. I saw Ioane make contact with the head of T11 with the 
upper portion of his arm. I immediately signalled for advantage for the high tackle and i knew I needed to check with the 
TMO so i can decide a suitable sanction. I blew as soon as i noticed the pass go towards the floor. I then signalled for an 
official TMO check. I asked for all the available angles of the incident. i viewed all suitable angles and went through the 
high tackle framework. I saw the it was a high tackle which was always high, making contact to the head, the left arm 
appeared to be thrown upwards in a swinging action, it was high level of danger and for me i did not see any mitigation. I 
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agreed the facts with my team and concluded that the suitable sanction due to the facts of the incident was to issue a Red 
Card. 
I called the player over to me, explained what i had seen and issued a Red card. the player then left the field.” 
 
The TMO Report was in the following terms: 
 
“I have nothing further to add to what the referee Ben Whitehouse has put in his detailed report.” 
 
It was confirmed in the AR2 Report that the AR2 did not see the incident. 
 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
It was confirmed in the Medical Certificate that T11 had been examined and “showed no physical abnormality”.  
 
The Player confirmed in the Player’s Responses that: 
 
1. He accepted the Red Card Report was a true and accurate account of the incident that resulted in the showing of the 

red card and the facts surrounding the incident, except: 
 
a. The initial point of contact was on the shoulder of T11; 

 
b. The tackle was reactionary;  

 
c. T11 had changed direction; 

 
d. The Player had left his arm out and his arm did not swing forward before contact; 

 
e. The Player had pulled out of the tackle; and 

 
f. Points b. to e. resulted in a low level of contact. 
 

2. He accepted that he had committed an act of foul play and that this had warranted a red card. 
 
In addition, during the Hearing, the Player confirmed that he accepted that he had committed an act of foul play and that 
that act of foul play warranted a red card and so confirmed that he was not seeking to challenge the issue of the red card. 
 

 
SUMMARY OF PLAYER’S EVIDENCE 

 
During the Hearing, submissions were made by or on behalf of the Player which were (in summary): 
 
1. In the Referee’s Report, the referee stated that “the left arm appeared to be thrown upwards in a swinging action”.  

The use of the word “appeared” suggested that the referee was not sure.  The Player’s submission was that there 
was no swinging action and his left arm did not go forward but bent at the elbow around T11. 

 
2. The Player had his arms ready to wrap in the tackle and was attempting to tackle at chest height.  If T11 had run in a 

straight line, the Player would have made a legal tackle.  It was not accepted by the Player that, even if T11 had run 
straight, the Player would have tackled high. 

 
3. The Player had not dipped his body height to go into the tackle, he was in a clumsy position but this was because T11 

had changed direction/side-stepped at a late stage, the Player’s stride was long and so he couldn’t adjust it in time, 
he had overrun and, as he tackled, his feet were off the ground.  The Player made a reactionary tackle. 

 
4. It was accepted that the Player had made contact with his upper left arm (in the bicep area) with the head and neck 

of T11 but the Player asserted that that was not the initial point of contact.  Contact was initially made to the shoulder 
and then moved up - the Player’s arm slipped up.  As his arm slipped up, the Player pulled out of the tackle by releasing 
his arms.  The contact with the shoulder was described as “glancing” and “glimpsing” the shoulder of T11. 

 
5. There was a low level of contact to the neck and head, after the initial contact to the shoulder of T11 – the level of 

force was low. 
 

6. There had been no intent to make contact with the head and/or neck of T11.   



Page 3 of 7 
Disciplinary Decision 

 
7. There was a low level of danger. 

 
8. The sanction should be at the low end on the scale of seriousness. 
 

  
FINDINGS OF FACT 

 
It had been accepted by the Player that he had committed an act of foul play which warranted a red card.  Therefore, the 
Disciplinary Committee was required to consider what further action should be taken as a result of the Player being shown 
the red card in respect of a contravention of law 9.13. 
 
The Disciplinary Committee found, on the balance of probabilities, that: 
 
1. The Player had not intended to make contact with the head and/or neck of T11. 

 
2. The Player did not make a swinging action with his left arm and his right arm was wrapped in the tackle. 

 
3. There was contact with the shoulder of T11 in the first instance. 
 
4. The Player made contact with his upper left arm (in the bicep area) with the neck and head of T11 with some force as 

indicated by the immediate backward movement of T11’s head on contact (which could be seen in the video clips). 
 

5. Whilst T11 could be seen (in the video clips) to be rubbing his throat area after contact and this did not appear to be 
being done “for effect” in an attempt to win a penalty or more, there appeared to be a second contact with the head 
and/or neck of T11 by the London Irish number 22 and so no definitive direct link could be made between the rubbing 
of the throat area and the contact by the Player.  

 
 

 
DECISION 

 
Breach admitted ☒            Proven  ☐        Not proven ☐    Other disposal (please state below)  ☐ 

In determining the appropriate entry point, it was relevant for the Disciplinary Committee to 
consider whether or not the direction from World Rugby (contained in appendix 1 to regulation 
17 – World Rugby Sanctions for Foul Play) that "any act of foul play which results in contact 
with the head and/or neck shall result in at least a mid-range sanction” (“World Rugby 
Direction”) was applicable in the particular circumstances of this case and so if the World 
Rugby Direction would automatically require the Disciplinary Committee to determine an entry 
point of at least mid-range. 
 
Given that the Player had accepted that he had committed an act of foul play which warranted 
a red card and that he had made contact with the head and neck of T11, the Disciplinary 
Committee determined that the World Rugby Direction applied and so it was required to 
determine an entry point of at least mid-range. 
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SANCTIONING 
PROCESS 

 
ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
The Disciplinary Committee accepted that the Player did not deliberately target the neck and/or head of T11 in committing 
the act of foul play contrary to law 9.13. 

Gravity of player’s actions – R 7.8.32 (c)  
The head and neck (including the throat) are particularly vulnerable areas of the body and so any contact with them is 
potentially dangerous and, where this occurs as a result of foul play, is serious.  The Player’s actions were grave in that 
he made contact with the neck and head of T11 with his upper left arm. 
 
Nature of actions – R 7.8.32  (d)  
The Player made contact with the neck and head of T11 with his upper left arm. 

Existence of provocation – R 7.8.32 (e)  
There was no provocation. 

Whether player retaliated – R 7.8.32 (f)  
The Player did not retaliate. 

Self-defence – R 7.8.32 (g)  
The Player was not acting in self-defence. 

Effect on victim – R 7.8.32 (h)  
T11 did not undergo a head injury assessment or receive any treatment on the pitch.  The Medical Certificate confirmed 
that T11 “showed no physical abnormality”.    

Effect on match – R 7.8.32 (i)  
There was no effect on the Match.  

Vulnerability of victim – R 7.8.32 (j) 
T11 was not in a vulnerable position before the Player made contact with him but, by tackling T11 dangerously and in 
making contact with T11 in the neck and head, T11 became vulnerable as a result. 

Level of participation/premeditation – R 7.8.32 (k)  
The Player fully participated and there was no other player involved in the act of foul play.  There was no premeditation. 

Conduct completed/attempted – R 7.8.32 (l) 
The conduct was completed. 

Other features of player’s conduct – R 7.8.32 (m)  
There were no other features of the Player’s conduct which were relevant. 
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ASSESSMENT OF SERIOUSNESS CONTINUED 
 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks 
       X                                    6 

Low-end                         Weeks 
  ☐ 

  

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

This was not applicable. 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
The Player received a 2 week sanction in January 2018 in terms of law 9.12 for striking with the arm. 
 
The Disciplinary Committee did not consider that, in the particular circumstances of this case, this was an aggravating 
factor and so did not add any weeks to the entry point sanction as a result. 

Need for deterrence – R 7.8.34 (b)  
This was not applicable in the circumstances of this case. 

Any other off-field aggravating factors – R 7.8.34 (c)  
There were none. 

 
Number of additional weeks:  0 
 
 

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player accepted the red card at the earliest 
opportunity and did not seek to contest it. 

As noted above, the Player does not have a “clean” disciplinary 
record. 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The Player is an experienced player who has been 
playing senior rugby for a number of years, including in 
the Rugby World Cups in 2015 and 2019. 

Subject to the comment below in relation to the playing 
schedule, the conduct of the Player and his representatives 
throughout the Hearing was excellent.  They remained 
courteous and polite throughout.   

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player confirmed that he had apologised to both T11 
and the referee after the Match.   

None. 
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Number of weeks deducted:              2 
 

Summary of reason for number of weeks deducted: 
In considering any reduction from the entry point suspension (as permitted in terms of clause 7.8.36 of the Rules), the 
Disciplinary Committee was required to start at 0% and work up from there to a maximum of 50%.  The Player did not 
have a good disciplinary record.  The proximity of the Player’s previous disciplinary sanction to the current case was 
significant.  Whilst the Disciplinary Committee had decided not to treat his disciplinary record as an aggravating factor, it 
required to be taken into account when considering mitigating factors (or lack of them).  As noted above, the Disciplinary 
Committee was satisfied that other mitigating factors were present (including his early acceptance of the red card, the 
apology to T11 and his conduct at the Hearing), and so applied a reduction of 66⅔% (i.e. 2 weeks), giving a total sanction 
of 4 weeks. 
 

 
SANCTION 

 
NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, 
SUCH SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction (weeks) 

4 weeks, including the following 
London Irish matches: 

14 December 2019 – RC 
Toulon 

22 December 2019 – Bath 
Rugby 

28 December 2019 – Worcester 
5 January 2019 – Exeter Chiefs 

                            

 
Sending off sufficient ☐ 

 

 
Sanction commences 
 

 
At the conclusion of the Hearing Costs 

EUR 750 
payable by the 

Player 
 

 
Sanction concludes  
 

Midnight on  
Sunday 5 January 2019 

 
 
Free to play 
 

Monday 6 January 2019 
 

 

Comments from the 
Disciplinary 
Committee regarding 
the playing schedule 
for the Player which 
was provided to it 

The playing schedule provided stated (in addition to the matches noted above) the 
following: 
 
16 December 2019 – Saracens  
(however, this is London Irish A v Saracens Storm) 
 
23 December 2019 – Harlequins 
(however, this is London Irish A v Harlequins A) 
 
29 December 2019 – Bath Rugby 
(however, this is London Irish A v Bath United) 
 
Rule 7.8.38 provides that “a one-week period of suspension would ordinarily result in a 
Player missing one Meaningful Match” and explanatory note (2) under Rule 7.8.44 
provides that “If the Player is (but for any suspension) fit, available and expected to play 
in more than one Meaningful Match in a week, that week will count as only one week 
towards any suspension unless the rules applicable to the relevant Meaningful Matches 
provide for suspensions to be served in terms of matches and not weeks.” 
 
Therefore, the Disciplinary Committee considered that the information provided to it 
was potentially misleading because, on the balance of probabilities, the Player would 
not be fit, available and (importantly) expected to play in matches on all of Saturday 14, 
Monday 16, Sunday 22, Monday 23, Saturday 28 and Sunday 29 December 2019.  
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Also, only some of the matches would be “Meaningful Matches”, as defined in the 
Rules, for the Player. 
 

 

 

Signature  
(JO or Chairman) 
 

 
Pamela Woodman 
 

Date 
 
12 December 2019 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF 
THE EPCR DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND 
DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE 
REGULATIONS 

 

 

 

 

 

 

 

 

 

 

 


