
 

 

DECISION OF THE INDEPENDENT JUDICIAL COMMITTEE 
 

EPCR 
 
 

Held at Bird & Bird LLP, London 
Monday 30 December 2019 

 
 
 
In respect of: 
 
 
Dr Jamie Kearns, Team Doctor for Muster Rugby (“Dr Kearns”) 
 
 
And 
 
 
a misconduct complaint (“the Complaint”) brought by Mr Liam McTiernan, the EPCR Disciplinary Officer (“the 
Disciplinary Officer”) alleging misconduct on the part of Dr Kearns in the match between Saracens and Munster 
Rugby played at Allianz Park on 14 December 2019 (“the Match”) 
 
 
Members of the Disciplinary Panel (“the Panel”) 
 
 
Simon Thomas (Wales) (Chairman) 
Jean-Noel Couraud (France) 
Rhian Williams (Wales) 
 
Decision of the Committee: 
 
 
(i) Dr Kearns, having admitted the act of misconduct alleged, is suspended from attending rugby matches in any 

team role for three matches; 
 

(ii) The suspension is suspended until 30 December 2020 and will be implemented in the event that Dr Kearns is 
found, at any subsequent misconduct hearing during that time, to have committed any further act of 
misconduct.  This will be in addition to any other sanction imposed for any subsequent misconduct; 

 
(iii) Dr Kearns is ordered to pay a fine in the sum of €2,000; 

 
 
(iv) Dr Kearns is ordered to pay costs in the sum of €750  
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
Introduction 
 
The Complaint was made in accordance with the EPCR Disciplinary Rules 2019/20. The Complaint was notified to 
the Chairman of the EPCR Disciplinary Panel by letter from the Disciplinary Officer dated 23 December 2019 and 
the hearing convened by letter of the same date to Dr Kearns. The terms of the Complaint were:  
 

“The misconduct complaint against Dr Kearns is that during the Match he directed comments at  
Jamie George that were abusive and sparked an angry confrontation that ultimately involved 
most if not all of the players on the field, some or all of the nominated substitutes and members 
of the backroom staff for each team. 
 
That constitutes Misconduct because it was conduct, behaviour and / or statements that were  
unsporting and / or insulting and / or brought or had the potential to bring the sport of rugby 
union, the tournament and / or EPCR into disrepute (which constitutes Misconduct under clause 
3.2 of the Disciplinary Rules). 

 
 
Present at the hearing in addition to the members of the Committee were: 
 
Dr Kearns 
Mr Niall O’Donovan, Munster Team Manager  
Mr H. Pat Barriscale, barrister, Dr Kearns’ representative 
 
The Disciplinary Officer  
 
 
The Hearing 
 
The Chairman confirmed the identities of all present and said the hearing would be conducted under the provisions 
of the Rules. All agreed to proceed on that basis. He then checked with the parties what evidence and materials had 
been circulated prior to the hearing. These materials comprised: 
 

• Misconduct charge letter dated 23 December 2019 from the Disciplinary Officer 
 

• Letter dated 23 December 2019 to Dr Kearns and Mr McTiernan from the Chairman of the EPCR Disciplinary 
Panel convening the hearing 

 

• Letters from the Disciplinary Officer to Dr Ian Flanagan, CEO of Munster Rugby and Mr Mitesh Velani, CEO  
of Saracens 

 

• Letter from Dr Flanagan to the Disciplinary Officer dated 20 December 2019 including accounts of the incident 
from Dr Kearns and Munster Rugby players James Cronin and Jack O’Donoghue 
 

• Letter from Mr Velani to the Disciplinary Officer dated 20 December 2019 
 

• Statements of Saracens players Jamie George and Nick Isiekwe and Saracens Rugby Manager Warrick 
Lang all dated 19 December 2019 
 

• Article published on the MailOnline website on 14 December entitled, “Saracens boss Mark McCall claims 
insult from Munster medic aimed at England hooker Jamie George sparked mass brawl” 
 

• Replies to Standing Directions from Dr Kearns and Munster Rugby sent by email dated 28 December 2019 
 

• Email from Disciplinary Officer sent in response dated 28 December 2019 
 

• Email from Mr O’Donovan dated 30 December attaching texts messages passing between Munster Rugby 
and Saracens and an email exchange between the Disciplinary Officer and Munster Rugby 
 

 



 

 

Preliminary Issues 
 

1. In their replies to the standing directions, Munster Rugby had asked EPCR to withdraw the Complaint 
claiming that they had been given assurances by EPCR that the matter would not proceed to hearing as 
Munster had dealt with the issue internally.  The Disciplinary Officer, in his response, disputed that such 
assurances had been given. 

 
The Chairman asked for clarification as to Dr Kearns’ position at the hearing. Mr Barriscale confirmed that 
he, on behalf of Mr Kearns, was no longer requesting that the Complaint be withdrawn but wished the emails 
and attachments to be considered as background information. 

 
2. The Chairman had been asked whether Jamie George, Saracens’ number 2 (“Mr George”) would be required 

to give evidence to the Committee.  The Chairman noted that Dr Kearns’ account of the incident mentioned 
that Mr George had made a comment to Dr Kearns first.  The Chairman said that if Dr Kearns would be 
submitting that this amounted to an act of provocation, the Committee would need to hear from Mr George.  
If not, Mr George’s attendance would only be required if the precise form of words used might affect the level 
of sanction, it having been noted that there was a difference in what Mr George had alleged and what Dr 
Kearns admitted to saying. 
 
Mr Barriscale confirmed that Munster Rugby would not be arguing that Dr Kearns reacted to provocation nor 
that he was justified in saying what he had said to Mr George.  From their point of view, there would be no 
need to hear from Mr George nor for him to be questioned. 
 
The Chairman, having discussed these issues with the other Committee members, confirmed that it was 
unlikely that the Committee would require Mr George to give evidence at the hearing but the matter would 
be kept under review.  

 
 
 
The Complaint 
 
The Chairman referred to the letter dated 23 December 2019 written by Mr Mike Hamlin, Chairman of the EPCR 
Independent Disciplinary Panel, to Dr Kearns which set out the terms of the Complaint. He noted Dr Kearns’ position 
as set out in his responses to the standing directions issued before the hearing. In those responses Dr Kearns 
accepted that the words he had spoken to Mr George constituted misconduct.  He confirmed that to be his position. 
 
 
Written Evidence  
 
It was agreed that all written evidence would be taken as read. 
 
In his statement, Mr George had explained that he had tried to take the ball from Munster Rugby’s number 2 ready 
for a lineout.  The Munster Rugby player had tried to avoid giving him the ball.  Mr George had kicked the ball and 
walked past Dr Kearns to retrieve it.  Dr Kearns had uttered a profanity and had made personal comments, one of 
which particularly upset Mr George. 
 
In Munster Rugby’s responses, Dr Kearns accepted his use of the profanity and an insult but took issue with one of 
the alleged comments and the exact words used.   
 
 
Video Evidence  
 
There were a number of clips to be viewed – broadcast footage and enhanced close-ups.  
 
The video showed Munster Rugby, in the 49th minute of the Match, in possession of the ball and approaching 
Saracens’ 22 metre line when Munster 11 is tackled into touch.  Dr Kearns is visible on the touchline, close to the 
assistant referee. Mr George moves across to collect the ball for the lineout.  The ball is picked up by Munster 2 who 
holds it away from Mr George before dropping it to the ground.  Mr George kicks the ball which ricochets off Munster 
2 and rolls over the touchline near to where Dr Kearns is standing. 
 



 

 

Mr George walks past Dr Kearns to retrieve the ball.  As he does so, Dr Kearns steps towards Mr George and there 
is a confrontation between the two which lasts for about 20 seconds.  Other players from both teams then become 
involved and an unseemly fracas develops which starts on the field of play but spills off the field and over the barriers 
surrounding the playing and team areas.  
 
It is not possible to hear what Dr Kearns says to Mr George on any of the footage. 
 
 
The Position of Dr Kearns 
 
Dr Kearns addressed the hearing and made the following points: 
 

• He apologised to the Committee and said that he should not have got involved in the confrontation    
 

• The comments he made to Mr George were inappropriate and should not have been made  
 

• After the Match, he took it upon himself to immediately apologise to Mr George in person and followed this 
with an apology by text message.  Mr George had accepted the apologies and stated that “in the heat of the 
battle that these things happen” 
 

• He accepted that his conduct had been unprofessional  
 

• He had undergone an internal disciplinary process with Munster Rugby following which a sanction had been 
imposed.   
 

• He would be participating in an educational session for medical staff to learn from this incident 
 

• He had experienced a very difficult few weeks with the press coverage although he acknowledged that this 
was “[his] own fault” 
 

He confirmed, in response to the Chairman’s questions, that he is 37 years old. He spoke of his qualification from 
University College Dublin in 2006 and medical career to date both in Ireland and in the USA. He spoke of his 
considerable experience in sports medicine and that he had joined Munster Rugby 18 months ago. He confirmed, 
when asked by the Chairman, that he has never been the subject of any previous disciplinary matters. 
 
Mr O’Donovan stated that, after the Match, he had spoken to the citing commissioner who was investigating the 
reasons for the melee.  Dr Kearns had volunteered that he had said something he should not have said and had 
become embroiled in something he should not. 
 
 
Submissions as to Sanction 
 
The Chairman said that the Committee was aware of its powers under the Rules and in particular Rule 7.8.29 which 
set out the exhaustive list of possible sanctions available to it.  He asked both parties to address the Committee. 
 
Mr Barriscale stated that Dr Kearns accepted that his actions were wrong and constituted misconduct.  The emails 
and text messages sent prior to the hearing were not intended as complaints about EPCR but about the media and 
the “constant sniping” of the press which, it was argued, had compelled EPCR to convene the hearing.   
 
The matter had been dealt with internally by Munster Rugby and the apologies made by Dr Kearns and the CEO of 
Munster Rugby had been readily accepted by Saracens.  Dr Kearns and the club wished now to put the matter behind 
them.  Mr Barriscale said that the club felt that a reprimand would be an appropriate sanction for this “most minor 
offence”. 
 
The Disciplinary Officer acknowledged that Dr Kearns had apologised at the earliest opportunity and that the melee 
had perhaps been out of proportion with what was said.  It had been a very tense match with a lot at stake. 
 
EPCR was seeking a proportionate sanction to show that it takes such matters seriously and upholds the standards 
of the game.  The Disciplinary Officer suggested that the Committee consider the sanctions in the Regulations relating 
to verbal abuse by players as a guide. 



 

 

 
In terms of a costs order, the Disciplinary Officer stated that fixed costs in a disciplinary hearing dealing with foul play 
are €750 and EPCR would be content with that. 
 
Dr Kearns concluded that he “100% accepted” his involvement and his contribution to the events. 
 
Decision on Sanction 
 
The Committee retired in private and carefully considered all the written and video evidence and decided as follows: 
 
The incident was considered by the Committee as being quite serious not only because Dr Kearns was in attendance 
in his professional capacity, rather than as a player involved in the “heat of battle” but his actions had sparked a very 
unpleasant incident involving almost all players on both sides.  The melee had spilled into the technical areas and 
over the barriers. 
 
There was a conflict in the evidence of Dr Kearns and Mr George as to the exact words used and it was not possible 
to determine exactly what was said from the video evidence.  The Committee did not, however, find it necessary to 
reach a finding of fact as to the precise words.  Both Dr Kearns’ and Mr George’s versions of the verbal abuse would, 
in its view, lead to the same outcome regarding seriousness. 
 
In terms of mitigating factors, Dr Kearns had apologised repeatedly to Mr George and to Saracens, had a good 
character and clean record previously and had co-operated fully in the hearing.  He had expressed his apology in 
person immediately following the match which was to his credit. It was accepted that he was clearly and genuinely 
remorseful. 
 
It was also noted that Munster Rugby had carried out an internal disciplinary process and imposed sanctions which 
the Committee considered were of a confidential nature and need not be disclosed in this judgement. 
 
The Committee considered the alternatives available to it and decided it appropriate to suspend Dr Kearns from 
attending rugby matches in any team role for three matches.  It was decided, however, that in light of other action 
already taken by Munster Rugby, this suspension would be suspended for a year, until 30 December 2020, and 
would only be implemented in the event that Dr Kearns is found, at any subsequent misconduct hearing during that 
time, to have committed any further act of misconduct. 
 
In that event, it would be in addition to any other sanction imposed for any subsequent misconduct. 
 
The Committee also decided to impose on Dr Kearns a fine of €2,000. 
 
It was further ordered that he would pay a sum of €750 in costs. 
 
The hearing was reconvened, and the Committee’s decision announced to the parties. 
 
 
Appeal 
 
Before closing the hearing, the Chairman reminded the parties of their right to appeal under Rule 8 of the Rules.  
 
 
 
 
Simon Thomas 
Chairman                       
 
31 December 2019 
 


