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Match Pau Vs Cardiff Blues 
Club’s Country France Competition Heineken Champions Cup 

Date of match 14/12/19 Match venue Stade du Hameau 

Rules to apply EPCR Disciplinary Rules 2019/20 
   

PARTICULARS OF OFFENCE 
 

Player’s surname MOISE Date of birth  
Forename(s) Geoffrey Plea Admitted ☐  Not Admitted ☒ 
Club name Pau 

SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 

Offence Law 9.12 (striking with the head) 

Summary of Sanction n/a 

  

HEARING DETAILS 
 

Hearing date 19/12/19 Hearing venue Video Conference 

Chairman/JO Gareth Graham Panel member 1 Val Toma 

Panel member 2 Yannick Jauzion Disciplinary Officer Liam McTiernan 

Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Benjamin Peyrelevade, Avocat à la Cour Bernard Pontneau, President (Pau) 

 
List of documents/materials provided to player in advance of hearing: 

Notice of Hearing 
Citing Report of Wayne Sheridan, Citing Commissioner (dated 15.12.19) 
Statement of Keiron Assiratti, Cardiff Blues (dated 15.12.19) 
Statement of Tom Foley, Referee (dated 16.12.19) 
Statement of Jonathan Healy, Assistant Referee (dated 16.12.19) 
Statement of Jack Makepeace, Assistant Referee (dated 16.12.19) 
Video footage of the incident 

 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
 

The Citing Report stated as follows:- 
 
“Following a Cardiff Blues scrum, some forwards wrestled with each other and which continued after landing on the ground. There 
did not appear to have been any serious foul play but following the game, Cardiff Blues Manager informed that his player, No18 
had been head butted by Pau No1 during the incident. A written statement from No18 along with video evidence of the foul play 
was supplied by Cardiff Blues.” 
 
“The referee had no comment to make other than his AR drew his attention to the melee advising that he should speak in particular 
with Pau No1 and Cardiff Blues No18 who were involved in the incident. When the AR approached the players to disengage, he 
heard the word “head butt” but could not identify who said it.” 
 
The Panel was provided with footage of the index scrum from two angles. The first angle did not disclose any potential act of foul 
play. The second angle was taken from a camera on the opposite side of the pitch to the scrum. The images were not particularly 
clear. That there was a tussle between the Player and the Cardiff Blues 18 (“CB18”) is obvious. The Player can be seen on top of 
No18 and, at one stage, the Player’s head moves towards the head of CB18. However, it is not clear from the video whether any 
contact is made. The two players can be seen grasping each other. Again, it is not clear from the video what the effect, if any, of 
this grappling is. 
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ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 
 

The statement of CB18 stated:- 
 
“In the 47 minute approximately, I was involved in an off the ball incident. I was on the floor and felt a head to the face from the 
Pau player who was on top of me. I wasn’t injured and didn’t require treatment. I then felt a blow to the side of my head from 
another player. It felt like a boot or a knee. It happened very quickly.” 
 
EPCR elected not to call CB18 to give live evidence before the Panel.  
 
The Referee’s statement read as follows:- 
 
“I did not see the incident as I had gone with the ball. No head butt was mentioned to me by any player. Jack (AR1) raised my 
attention to a small melee after a scrum. I spoke to both captains and P1 and C18 at the next stoppage (a penalty kick to touch).” 
 
The statement from Jack Makepeace, AR1, said:- 
 
“I didn’t see a headbut (sic). I just saw the players coming together on the floor. I then reported this to [the Referee] as per game 
footage.” 
 
The statement from Jonathan Healy, AR2, said:- 
 
“I did not see the incident – it was on the other side of the pitch from me.” 
 
EPCR elected not to call any of the Match Officials to give live evidence before the Panel. 

 

SUMMARY OF PLAYER’S EVIDENCE 
 

Preliminary Issue 
 
The Player’s representative made an application at the outset of the hearing. Although the application and the discussions that 
took place thereafter took considerable time to deal with, the application itself can be summarised briefly. 
 
It was said on behalf of the Player that the Citing Report was defective and that the matter should be dismissed immediately 
before hearing any evidence such was the procedural failing.  
 
The Panel was referred to EPCR Regulation 7.4.1, the index element of which reads as follows: 
 
“In respect of which any Match for which EPCR appoints a Citing Commissioner pursuant to clause 5.6, above, the Citing 
Commissioner will be entitled to cite a Player for any act or acts of Foul Play that in the opinion of the Citing Commissioner 
warranted being shown a red card…” 
 
The Player’s representative submitted that the Citing Report did not state that the Citing Commissioner was of the opinion that 
there was an act of Foul Play that warranted a red card being shown.  
 
Instead, it was said that the Citing Report tended to suggest that the Citing Commissioner was of the opinion that there was not 
any serious foul play and that the only reason there had been a citing was because Cardiff Blues had requested there to be one. 
However, EPCR Regulation 7.4.3 expressly states that a Club cannot cite a player directly. Where a club does refer a complaint to 
the Citing Commissioner, EPCR Regulation 7.4.4 requires a Citing Commissioner to make a decision as to whether a player should 
be cited as a result of a referral by a club. Here, it was said that there was a fundamental flaw in the citing in that the Citing 
Commissioner had not made such a decision on the basis that he, the Citing Commissioner, was of the opinion that the Player 
warranted being shown a red card. Thus, the citing should be dismissed forthwith.  
 
EPCR made submissions to the effect that it should be inferred from the Citing Report that the Citing Commissioner was of the 
opinion that the act of foul play warranted a red card. It was accepted that the “drop-down box” in which the Citing Commissioner 
records his decision was not selected correctly (instead of saying “Citing” or “Warning” it had been left as “Select”). This was said 
to be as a result of technical difficulties suffered by the Citing Commissioner while filling in the form.  
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EPCR suggested that the Citing Commissioner should be called to give evidence by telephone so that he could explain his rationale 
for bringing the citing.  
 
The Panel considered that this would be the most appropriate course of action and that it had the power under EPCR Regulation 
7.8.18 to hear such evidence. The Panel reminded itself that a hearing of this nature is not a court of law and that it need not 
follow strict rules of evidence. Instead, the Panel’s function is inquisitorial in nature and that hearing evidence from Mr Sheridan 
would help the Panel determine whether the Citing Commissioner had formed a view on this point or not.  
 
No issue was taken by the Player with hearing from the Citing Commissioner.  
 
Wayne Sheridan gave evidence to the Panel via telephone. The crux of his evidence was that he considered the actions of the 
Player did warrant a red card being shown. He explained that he had watched the match from the stand and that although he had 
seen the incident at the time, he did not detect any foul play. After the match Cardiff Blues had referred the incident to him. On 
receiving the video evidence and a statement from CB18, Mr Sheridan explained that he had decided to cite the Player for striking 
with the head because he thought there was an act of foul play that warranted a red card being shown.  
 
In light of that evidence, the Panel was satisfied that the Citing Commissioner was of the opinion that the incident warranted a red 
card being shown. To that extent, the procedure provided for by the Regulations was satisfied. While the contents of the form 
could have been expressed in a clearer fashion, the Panel noted that Citing Commissioners do not have an easy task and often 
travel considerable distances in a short period and work late into the evening in order to abide by the strict requirements when it 
comes to citing players within a certain period after a match.  
 
It is of note that EPCR Regulation 9.9 provides that: 
 
“Any deviation from any provision of these Disciplinary Rules by the Disciplinary Officer and/or match officials, disciplinary 
personnel, tribunal members or others involved in bringing proceedings under these Disciplinary Rules (which is to include, without 
any limitation whatsoever, the appointment of any individuals as Citing Officers, Citing Commissioners, or members of the 
Disciplinary Panel…) and/or any irregularity, omission, technicality or other defect in the procedures followed by such individuals 
shall not invalidate any finding, procedure or decision unless it is shown to render the proceedings unreliable or to have caused a 
miscarriage of justice.” 
 
In the circumstances, the Panel was not satisfied that the proceedings were rendered unreliable or that there was a miscarriage of 
justice. The Panel was satisfied that it could hear evidence and submissions on the matters contained in the Citing Report and 
determine the matter in accordance with the Regulations. 
 
The Citing 
 
As noted above, EPCR elected not to call live evidence in support of the citing. It simply relied on the statement of CB18 and the 
footage of the incident. 
 
The Player gave evidence as to the incident. He explained that after the scrum, CB18 grabbed him by the collar and pulled him 
down. The Player could not recall whether his head did make contact with CB18’s head but that if it did it was purely accidental. 
 
EPCR did not ask the Player any questions. 
 
The Panel explored the Player’s evidence with a series of questions. It was suggested to the Player that the Player’s head does 
appear to move towards CB18 and that it does not appear in the footage that it was part of being pulled downwards. The Player 
stated that CB18 was grabbing him “quite hard” and that maybe he was pulling his neck. The Player said that he thought this is 
why his neck and head moved in that way. 
 
The Player explained that CB18 had only been on the field for one or two minutes before this scrum and that there had been no 
other scrums involving the player by this point. After this scrum, there was no mention of the incident once the Referee had called 
the players together and told them to calm down. The Player added that when the Referee had called them together, CB18 had 
winked at the Player and that it felt like CB18 was saying that there was no problem between them. 
 
Mr Pontneau gave brief evidence as to the Player’s character. It was said that the Player had worked very hard through the 
academy and had a lot of discipline. The Player was not the type of person to react to such situations and had never had a red 
card. 
 
Both parties made brief submissions, helpfully summarising the evidence. 
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FINDINGS OF FACT 
 

The Panel reminded itself of EPCR Regulation 7.8.11 that in cases involving a citing it was for the Disciplinary Officer to prove on 
the balance of probabilities that the Player cited committed the act of foul play specified in the complaint and that the offence 
committed would have warranted a red card. 
 
The Panel did not hear any live evidence from CB18. The Panel was not in a position to understand the incident from CB18’s 
perspective aside from that which was recorded in his email of 15.12.19. In that email, CB18 simply recorded that when he was on 
the floor, he felt a head to the face from the Player. There was no mention of a strike at that point or of a headbutt. CB18 stated 
that he then felt a blow to the side of his head from another player (i.e. not the player who was subject to the citing). 
 
The Panel did hear live evidence from the Player, who explained the incident in a concise and uncomplicated fashion. He appeared 
credible, open and honest in his account. The Panel accepted the Player’s evidence that he was being pulled by CB18. 
 
The Panel viewed the footage with considerable care. It reminded itself that footage of incidents such as these needs to be viewed 
with caution; such footage does not necessarily provide a complete answer to dynamic situations which occur at speed.  
 
Looking at the footage in isolation, the Panel considered that it was possible to make out a movement of the Player’s head 
towards CB18. However, the Panel accepted that there might be a number of reasons as to why the Player’s head moved towards 
CB18, including that it was part of the forces involved in the pushing and pulling that was plainly taking place. Thus, the video 
evidence did not provide a complete answer as to whether the charge was made out or not. 
 
On the evidence, the Panel made the following findings of fact on the balance of probabilities:- 
 

1. Following a scrum in or around 47th minute of the match, there was a brief tussle between the Player and CB18. 
2. There was pushing and pulling involved in that tussle. 
3. During that incident, the Player’s head did come into contact with CB18’s face.  
4. The contact was not as a result of a strike to the head by the Player’s head.  
5. Any forces involved in that contact were minimal; no injury was caused. 

 
 
 

 

DECISION 

 

Breach admitted ☐            Proven  ☐        Not proven ☒    Other disposal (please state below)  ☐ 

In light of the inconclusive video evidence, the credible evidence of the Player that he did not strike 
CB18 with his head, and the lack of any live evidence from CB18, the Panel could not be satisfied on 
the balance of probabilities that the charge was made out. It therefore found the citing not proven. 

 
THE REST OF THE FORM IS INTENTIONALLY LEFT BLANK 
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SANCTIONING PROCESS 
 
 

ASSESSMENT OF SERIOUSNESS 

 

Assessment of Intent – R 7.8.32 (a)-(b)  

PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☐ 

State reasons  

 

Gravity of player’s actions – R 7.8.32 (c)  

 

Nature of actions – R 7.8.32  (d)  

 

Existence of provocation – R 7.8.32 (e)  

 

Whether player retaliated – R 7.8.32 (f)  

 

Self-defence – R 7.8.32 (g)  

 

Effect on victim – R 7.8.32 (h)  

 

Effect on match – R 7.8.32 (i)  

 

Vulnerability of victim – R 7.8.32 (j) 

 

Level of participation/premeditation – R 7.8.32 (k)  

 

Conduct completed/attempted – R 7.8.32 (l) 

 

Other features of player’s conduct – R 7.8.32 (m)  
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ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 

 ☐ 

Mid-range                          Weeks 

 ☐ 

Low-end                         Weeks 

  ☐ 
 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point. 

 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  

 

Need for deterrence – R 7.8.34 (b)  

 

Any other off-field aggravating factors – R 7.8.34 (c)  

 
 
 
 
 
 

 
 
Number of additional weeks:  
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RELEVANT OFF-FIELD MITIGATING FACTORS 

 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  

  

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  

  

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  

  

 
Number of weeks deducted:  

 

 

Summary of reason for number of weeks deducted: 

 

 

SANCTION 

 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION 
SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction (weeks) n/a                             

 

Sending off sufficient ☐ 
 

 
Sanction commences 
 

 
 Costs  

 
Sanction concludes  
  

 
Free to play 
 

The Player is free to play with 
immediate effect. 

 

Signature  
(JO or Chairman) 
 

 
Gareth Graham Date 

 
24 December 2019 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR 

DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS 

RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


