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Match Ospreys Vs Castres Olympique 
Club’s Country France Competition Challenge Cup 
Date of match 12 December 2020 Match venue Liberty Stadium 
Rules to apply EPCR Disciplinary Rules 2020/21 

   
PARTICULARS OF OFFENCE 

 
Player’s surname N’Kinsi Date of birth  
Forename(s) Hans Plea Admitted ☐  Not Admitted ☒ 
Club name Castres Olympique 
SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 
Offence Stamping – Law 9.12 
Summary of Sanction 6 weeks 

  
HEARING DETAILS 

 
Hearing date 15 December 2020 Hearing venue Via Zoom 
Chairman/JO Sheriff Kathrine EC Mackie (Scotland) Panel member 1 Donal Courtney (Ireland) 
Panel member 2 Mitchell Read (England) Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    
 
Player’s Representative(s):          Other attendees: 
Matthias 
Rolland, 
CEO, 
Castres 
Olympiqu
e 
Anais 
Dupont, 
Interprete
r 

Liam McTiernan, Disciplinary Officer, EPCR 
Maria Gyolcsos, EPCR Governance & Regulation Executive 

 
List of documents/materials provided to player in advance of hearing: 
Citing Commissioner’s Report 
Reports from 3 Match Officials 
Statement by Ospreys 9 
Video clip of interview with Ospreys 9 
Medical report by Dr T Crane 
2 photos of injuries to Ospreys 9 
Video clip of incident 
 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
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The	Citing	Commissioner	reported	that	“Hans	N’Kinsi	(Castres	Olympique	#5)	stamp	on	right	hand	of	
Shaun	Venter	(Ospreys	#9):	At	33.39	on	the	match	clock	the	referee	Tom	Foley	awarded	a	penalty	
advantage	to	Castres	Olympique	(CO)	for	ruck	side	entry	by	Ospreys	9	Shaun	Venter.		As	the	ball	moved	
away	from	the	ruck	both	players	rolled	over	and	it	appears	Mr	N’Kinsi	paused	and	spoke	to	Mr	Venter	
while	getting	up	over	the	top	of	him.		As	Mr	N’Kinsi	stood	up	Mr	Venter	had	rolled	over	onto	his	hands	
and	knees.		Mr	N’Kinsi’s	right	foot	stamped	down	on	Mr	Venter’s	right	hand.	
AR2, Simon Rees, flagged the incident reporting at the next stoppage that as the players got up CO5 stamped 
on O9’s hand.  The footage available for the TMO review during the broadcast panned away and the 
stamping incident was not visible.  The referee reversed the PK advantage for O9’s side entry and penalised 
CO5 for “using the foot after the ball was gone”.  Video footage containing angles not seen during the 
broadcast but available post-match is the basis for the incident description above. 
Mr Venter received stitches on his right hand post-match.  Additionally Mr Venter’s verbal and written 
statements indicate that Mr N’Kinsi also swore at him.  Ospreys Team Manager Dai Davies provided pictures 
of the cut to Mr Venter’s hand, Mr Venter’s written statement and Osprey’s Team Doctor Dr Tony Crane’s 
medical assessment of the injury to Mr Venter’s right hand.  Mr Venter was interviewed via a zoom 
conference call post-match. 
Mr N’Kinsi’s actions in this incident are foul play contrary to Law 9.12 “a player must not physically or 
verbally abuse anyone” stamping is explicitly articulated as physical abuse.  The foul play reaches the Red 
Card/citing threshold.” 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
The referee did not see the incident.  It was reported to him by AR2 but the TMO was unable to show footage including the incident.  AR1 did not see the incident.  Unfortunately, the Disiciplinary Officer was unable to obtain a report from AR2 due to his work commitments.    A penalty was awarded to Ospreys in respect 
of the incident. 
 
Ospreys 9 stated, in a written statement and orally in interview by the Citing Commissioner,  that he was part of a ruck.  As he was trying to get back to his feet C5 looked back and stamped on his hand “with intent” calling him a “poes” as he walked away.   
 
After the match Ospreys 9 was treated by Dr T Crane, Club Doctor.  He suffered a 1cm laceration overlying the right 5th metacarpal joint.  3 sutures were applied.  No x-rays were required and there was no apparent nerve or vascular damage. 
 
The video footage produced was played, and in particular the final 45 seconds, several times at various speeds.   The footage shows the aftermath of a ruck which Ospreys 9 had entered from the side, that is illegally, and for which the referee had indicated a penalty advantage in favour of Castres Olympique.  Upon 
entering the ruck Ospreys 9 knocks C5 off his feet.  Ospreys 9 falls on top of C5 and is then pulled round so that he ends up underneath C5.  As play continues and other players leave the ruck Ospreys 9 rolls over onto his hands and knees.  C5 is on top of him with his feet on either side of Ospreys 9’s body.  C5 is looking 
down with his head close to Ospreys 9’s head.  As he gets to his feet and moves forward C5 lifts his right leg up and brings his right foot down, with force, onto Ospreys 9’s right hand.  
 
The Disciplinary Officer invited the Discipline Committee (the Committee) to consider, in particular, the video footage, the Citing Commissioner’s observations and the statements from Ospreys 9.  He submitted that this evidence was not consistent with the player’s suggestion that the incident was accidental.  The player 
knew that Ospreys 9 was underneath him and had the opportunity to place his feet anywhere.  However, he chose to stamp on Ospreys 9’s right hand and to swear at him using the word “poes”, known to be a derogatory term in Afrikaans.  The Disciplinary Officer described the incident as an act of violence which was not 
part of the game of rugby, had the potential to cause serious injury and was an insidious act of foul play which warranted the issue of a red card.   
 
 

 
SUMMARY OF PLAYER’S EVIDENCE 
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In his response to the Standing Directions the player accepted that the (citing) complaint clearly described 
the incident and that he stepped on the player’s hand. He claimed that he did so accidentally, clumsily, 
carelessly and that he deserved only a yellow card.  At the commencement of the hearing he confirmed that 
he accepted that the Citing Commissioner’s account of the facts was true and accurate.  He did not accept 
that a red card was warranted and asserted that while he did stand on Ospreys 9”s hand he did not do so on 
purpose. 
 
Although Mr N’Kinsi appeared with the assistance of an Interpreter and said that he did not speak English he 
delivered a pre-prepared statement in English.  In that statement he apologised for being before a 
Committee and expressed regret for the injury to Ospreys 9.  He said he had been pushed illegally by Ospreys 
9, did not know what “poes” meant, had wanted to get up and re-join the play and was surprised when he 
saw the video footage.  He referred to a previous suspension which he had received last season.  He had 
made a commitment to his Club not to be in that position again.  He knew he had to behave in an exemplary 
fashion.  He reiterated that he had not done anything on purpose.  He knew that Ospreys 9 was underneath 
him and that he had to pay attention.  He denied that he was looking down and said he simply wanted to get 
in play as fast as he could.  He had told the referee that it had not been intentional and his captain had been 
told to tell him to be careful.  He accepted that the video showed his right foot going up and down but 
explained that this was because he wanted to go back to play quickly.  He denied that he had been angry at 
the actions of Ospreys 9. 
 
On behalf of the player Mr Rolland challenged the accuracy and reliability of the statement by Ospreys 9.  He 
stated that the word “poes” was a specific insult which would be known only by an Afrikaaner.  Further 
Ospreys 9 can be seen to have his head down and so he could not see which player had stood on his hand.  
 
The Disciplinary Officer reminded the Committee that one of its members had been involved with the player 
in the previous hearing referred to by the player.  The Chair clarified that for the purposes of this hearing 
that member had put out of his mind any information about the player which he may have gleaned from the 
previous case. 
 
The Committee considered fully all the evidence and submissions.  They were satisfied that the evidence 
from Ospreys 9, the injury suffered and the observations of the Citing Commissioner were consistent with 
what could be seen on the video footage which they viewed on a number of occasions.  It appeared to the 
Committee that, at least in response to the Standing Directions, the player was, at best, confused between 
what might be an accident and what might amount to foul play.  The player could not explain what it was 
about viewing the video footage that caused him to be surprised.  The Committee formed the impression 
that in asserting that he should have paid more attention and was just in a hurry to re-join the play the 
player was attempting to defend the indefensible.  It was clear from his statement that he was concerned 
about the attitude of his Club to another suspension from playing and it may be that this influenced his 
responses.  Given the apparent knowledge held by Mr Rolland and the Disciplinary Officer of the derogatory 
usage of the word “poes” the Committee did not find credible the suggestion that this word would not be 
known by the player or indeed anyone other than an Afrikaaner as Mr Rolland suggested.  Indeed, it is 
common knowledge that there are a large number of South Africans playing rugby in France and it is a 
reasonable inference that the word may be in general circulation amongst rugby players.  The Committee 
noted that the Citing Commissioner in her interview with Ospreys 9 did not appear to need to ask him to 
explain the meaning of the word.  Regrettably the Committee were left with the impression that the player 
was less than candid about the incident.  Where there were differences between the accounts given by the 
player and Ospreys 9 the Committee preferred the evidence of Ospreys 9. 
 
Having considered all the evidence and submissions the Committee found the following:- 
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FINDINGS OF FACT 
 

1. In the match against Ospreys on 12 December 2020 at 33.39 minutes the referee awarded a penalty advantage to Castres Olympique for an illegal entry by Ospreys 9 into a ruck. 
2. As Ospreys 9 entered the ruck he knocked C5 off his feet and then fell on top of him.  As the other players left the ruck C5 grabbed hold of Ospreys 9 by the neck of his jersey and pulled him round onto the ground.  Both players rolled over.  Ospreys 9 got onto his hands and knees.  C5 stood over him with his legs on 

either side of Ospreys 9’s body.   
3. C5 leant down with his head close to the head of Ospreys 9.  He swore at Ospreys 9 calling him a “poes” which is a derogatory term.  C5 then stood up, lifted his right leg and stamped down with force on the right hand of Ospreys 9.  He then moved forward for a couple of strides away from Ospreys 9 before starting 

to jog.  At this time the ball had been released from another ruck nearby and was being passed along the Castres back line. 
4. The incident was observed and flagged by AR2, Simon Rees.  None of the other match officials saw the incident.  The TMO was unable to show footage of the incident to the referee.  The referee reversed his decision and awarded a penalty to Ospreys. 
5. Ospreys 9 continued to play for most of the match.  After the match he was treated by the Team doctor for a 1cm laceration overlying the right 5th metacarpal joint.  He received 3 sutures.  No x-rays were considered necessary and there was no apparent nerve or vascular injury. 
6. C5 knew the position of Ospreys 9, and in particular the position of his hands.  Ospreys 9 was not moving.  This was not a dynamic situation.  C5 could have positioned his right foot so that he did not come into contact with Ospreys 9.  The raising of C5’s right foot and the force with which he brought it down is in 

contrast to the action of his left foot.  The stamping on the right hand of Ospreys 9 was an intentional or deliberate act.  
7. The stamping by C5 was an act of foul play contrary to Law 9.12 and warranted the issue of a red card.   

 
For the foregoing reasons the Committee upheld the citing.  Thereafter the Disciplinary Officer reminded the Committee of the factors to be considered in assessing the seriousness of the act of foul play.  He emphasised the potential for serious injury given the anatomy of the hand and the significance of an injury to the 
hand of a scrum-half such as Ospreys 9.  He raised the possibility that there had been an element of provocation because of the actings of Ospreys 9 in entering the ruck illegally, although this was not relied upon by the player, and indeed he specifically denied that he was angry at Ospreys 9.   Whether this was a petulant 
reaction by the player is unclear.  In any event the actions of Ospreys 9 were being penalised by the referee and in the opinion of the Committee the player’s reaction, if that was what it was, could not be said to be in any way reasonable.  The Disciplinary Officer invited the Committee to consider aggravating the entry 
point having regard to the player’s recent suspension for a serious offence.  The Committee declined to do so preferring to address the player’s record in terms of rule 7.8.35.  With regard to mitigation the Disciplinary Officer advised the Committee that he was not aware of any apology given to Ospreys 9.   
Unfortunately, neither the player nor Mr Rolland was particularly forthcoming on the questions of sanction and mitigation.  It was submitted that the player had been reckless and this should attract a low end entry point.  He had played 150 games and never received a red card.  In response to questions from the Chair the 
player advised that his accumulation of yellow cards were “mostly” technical offences, that he was 28 years of age and had been playing rugby since the age of 10 years. 
 

DECISION 
 
Breach admitted ☐            Proven  ☒        Not proven ☐    Other disposal (please state below)  ☐ 

 
 
 

SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 

 
 
Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☒    Reckless ☐ 

State reasons  
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The Committee considered that this was a deliberate act following their interpretation of the video footage 
which shows that this was not a dynamic situation.  The player was well aware of the position of Ospreys 9 
who was not moving.  He could have positioned his feet to avoid any contact.  He chose to lift his right leg in 
the manner shown and to bring his foot down with force on the back of Ospreys 9’s right hand.  The calling of 
Ospreys 9 a “poes” supports the view that his action was deliberate and for reasons that are unclear the 
player showed animosity towards Ospreys 9.. 
Gravity of player’s actions – R 7.8.32 (c)  
Ospreys 9 suffered a 1cm laceration to his hand requiring 3 sutures.  The action by the player could have 
resulted in a much more serious injury.  The hand is comprised of a number of delicate bones and is 
susceptible to injury from which recovery can vary.  As a scrum-half a hand injury would be particularly 
serious. 
Nature of actions – R 7.8.32  (d)  
The player stamped with force on the hand of Ospreys 9.  The video footage shows the contact with the 
player’s boot and studs on the hand. 

Existence of provocation – R 7.8.32 (e)  
None.  The Committee did not accept that the actions of Ospreys 9 entering the ruck illegally amounted to 
provocation. 

Whether player retaliated – R 7.8.32 (f)  
None 

Self-defence – R 7.8.32 (g)  
N/A 

Effect on victim – R 7.8.32 (h)  
Ospreys 9 suffered a 1cm laceration to his hand requiring 3 sutures.  Initially he suspected a fracture.  He was 
able to continue to play for most of the match. 
Effect on match – R 7.8.32 (i)  
None 

Vulnerability of victim – R 7.8.32 (j) 
Ospreys 9 was in a vulnerable position on his hands and knees beneath the player.  His hands were exposed 
and he was not moving or able to protect himself.  There is considerable disparity in size and weight between 
the players. 
Level of participation/premeditation – R 7.8.32 (k)  
There was an element of premeditation in deciding to carry out the act of foul play.  The incident occurred in 
the space of about one minute or less. 

Conduct completed/attempted – R 7.8.32 (l) 
Completed 

Other features of player’s conduct – R 7.8.32 (m)  
The player verbally abused Ospreys 9 using the word “poes”. 

 
ASSESSMENT OF SERIOUSNESS CONTINUED 
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Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks   6 
 ☒ 

Lo w-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 
 

 
ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 
Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
N/A 

Need for deterrence – R 7.8.34 (b)  
N/A 

Any other off-field aggravating factors – R 7.8.34 (c)  
N/A 

 
 
Number of additional weeks: 0   

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
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The player did not acknowledge culpability.  In his 
response to Standing Directions although he 
accepted the Citing Commissioner’s account he 
claimed it was an accident and/or that he was 
clumsy and only a yellow card should have been 
issued.  Even at the hearing when he accepted that 
he had committed an act of foul play he did not 
accept that the incident warranted a red card.   

The player was suspended for 12 weeks in January 
2020 for a contravention of Law 9.12 namely contact 
with the eye area. 
In March 2016 he was suspended for 1 match for an 
accumulation of yellow cards.  Similarly in November 
2017 he was suspended for one week for an 
accumulation of yellow cards. 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The player is aged 28 years and has been playing 
rugby for 18 years.  He cannot be said to be young 
or inexperienced. 

The Committee considered that the player had been 
less than candid.  He was not forthcoming at the 
hearing offering little by way of explanation which was 
consistent with the video footage.  While English may 
not be his first language he was able to prepare and 
deliver a statement in English.  He demonstrated a poor 
understanding of the process or of the distinction 
between accidents and acts of foul play.  The 
Committee suspected that the player’s responses were 
more to do with his fear of the consequences and 
impact on his career with his Club than assisting the 
Committee. 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
While the player offered an apology to the 
Committee for appearing before them there was 
no evidence of any remorse shown to Ospreys 9.   

None proffered. 

 
Number of weeks deducted:    0           
 

 

Summary of reason for number of weeks deducted: 

The Committee, reluctantly, took the view that there was nothing proffered by way of mitigation.    

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION 
SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction (weeks) 6                             
 

Sending off sufficient ☐ 
 

 
Sanction commences 
 

From the conclusion of the 
hearing. Costs None 

requested 
 
Sanction concludes  
 

Midnight on 17 January 2021 
 

 
Free to play 
 

From 18 January 2021 
In the event that the 2020/21 
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rugby season in the player’s 
home country (France) or 
league is suspended due to the 
coronavirus pandemic before 
the expiry of the sanction 
above the player’s suspension 
shall be paused and will 
recommence and take into 
account the next match or 
matches which he is expected 
to play to ensure that the 
suspension is meaningful. 
In the event of any 
disagreement between the 
player and the Disciplinary 
Officer for EPCR as to the 
operation of the sanction 
above either party can make an 
application to the Chair of the 
Disciplinary Committee for 
directions clarification and a 
determination. 

 
 

Signature  
(JO or Chairman) 
 

 
Kathrine EC Mackie Date 

 
16 December 2020 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR 
DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS 
RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


